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her designee after considering all agen-
cy resources available for use in the 
funding and operation of the conducted 
program or activity, and must be ac-
companied by a written statement of 
the reasons for reaching that conclu-
sion. If an action required to comply 
with this section would result in such 
an alteration or such burdens, the 
agency shall take any other action 
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum 
extent possible, handicapped persons 
receive the benefits and services of the 
program or activity. 

§§ 1034.161–1034.169 [Reserved] 

§ 1034.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Office of Equal Employment 
Opportunity and Minority Enterprise 
shall be responsible for coordinating 
implementation of this section. Com-
plaints may be sent to the Director, Of-
fice of Equal Employment Opportunity 
and Minority Enterprise, Consumer 
Product Safety Commission, Wash-
ington, D.C. 20207. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 

facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 1034.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 4575, 4579, Feb. 5, 1986, as amended at 
51 FR 4575, Feb. 5, 1986] 

§§ 1034.171–1034.999 [Reserved] 

PART 1051—PROCEDURE FOR 
PETITIONING FOR RULEMAKING 

Sec. 
1051.1 Scope. 
1051.2 General. 
1051.3 Place of filing. 
1051.4 Time of filing. 

VerDate Sep<11>2014 12:14 Feb 13, 2015 Jkt 235055 PO 00000 Frm 00144 Fmt 8010 Sfmt 8010 Q:\16\16V2.TXT 31



135 

Consumer Product Safety Commission § 1051.5 

1051.5 Requirements and recommendations 
for petitions. 

1051.6 Documents not considered petitions. 
1051.7 Statement in support of or in opposi-

tion to petitions; Duty of petitioners to 
remain apprised of developments regard-
ing petitions. 

1051.8 Public hearings on petitions. 
1051.9 Factors the Commission considers in 

granting or denying petitions. 
1051.10 Granting petitions. 
1051.11 Denial of petitions. 

AUTHORITY: 5 U.S.C. 553(e), 5 U.S.C. 555(e). 

SOURCE: 48 FR 57123, Dec. 28, 1983, unless 
otherwise noted. 

§ 1051.1 Scope. 
(a) This part establishes procedures 

for the submission and disposition of 
petitions for the issuance, amendment 
or revocation of rules under the Con-
sumer Product Safety Act (CPSA) (15 
U.S.C. 2051 et seq.) or other statutes ad-
ministered by the Consumer Product 
Safety Commission. 

(b) Persons filing petitions for rule-
making shall follow as closely as pos-
sible the requirements and are encour-
aged to follow as closely as possible the 
recommendations for filing petitions 
under § 1051.5. 

(c) Petitions regarding products regu-
lated under the Federal Hazardous Sub-
stances Act (FHSA) (15 U.S.C. 1261 et 
seq.) are governed by existing Commis-
sion procedures at 16 CFR 1500.82. Peti-
tions regarding the exemption of prod-
ucts regulated under the Poison Pre-
vention Packaging Act of 1970 (PPPA) 
(15 U.S.C. 1471 et seq.) are governed by 
existing Commission procedures at 16 
CFR part 1702. In addition, however, 
persons filing such petitions shall fol-
low the requirements and are encour-
aged to follow the recommendations 
for filing petitions as set forth in 
§ 1051.5. 

[48 FR 57123, Dec. 28, 1983 as amended at 64 
FR 48704, Sept. 8, 1999] 

§ 1051.2 General. 
(a) Any person may file with the 

Commission a petition requesting the 
Commission to begin a proceeding to 
issue, amend or revoke a regulation 
under any of the statutes it admin-
isters. 

(b) A petition which addresses a risk 
of injury associated with a product 
which could be eliminated or reduced 

to a sufficient extent by action taken 
under the Federal Hazardous Sub-
stances Act, the Poison Prevention 
Packaging Act of 1970, or the Flam-
mable Fabrics Act may be considered 
by the Commission under those Acts. 
However, if the Commission finds by 
rule, in accordance with section 30(d) of 
the CPSA, as amended by Public Law 
94–284, that it is in the public interest 
to regulate such risk of injury under 
the CPSA, it may do so. Upon deter-
mination by the Office of the General 
Counsel that a petition should be con-
sidered under one of these acts rather 
than the CPSA, the Office of the Sec-
retary shall docket and process the pe-
tition under the appropriate act and in-
form the petitioner of this determina-
tion. Such docketing, however, shall 
not preclude the Commission from pro-
ceeding to regulate the product under 
the CPSA after making the necessary 
findings. 

§ 1051.3 Place of filing. 

A petition should be mailed to: Office 
of the Secretary, Consumer Product 
Safety Commission, Washington, DC 
20207. Persons wishing to file a petition 
in person may do so in the Office of the 
Secretary, at 4330 East West Highway, 
Bethesda, Maryland. 

[48 FR 57123, Dec. 28, 1983, as amended at 62 
FR 46667, Sept. 4, 1997] 

§ 1051.4 Time of filing. 

For purposes of computing time peri-
ods under this part, a petition shall be 
considered filed when time-date 
stamped by the Office of the Secretary. 
A document is time-date stamped when 
it is received in the Office of the Sec-
retary. 

§ 1051.5 Requirements and rec-
ommendations for petitions. 

(a) Requirements. To be considered a 
petition under this part, any request to 
issue, amend or revoke a rule shall 
meet the requirements of this para-
graph (a). A petition shall: 

(1) Be written in the English lan-
guage; 

(2) Contain the name and address of 
the petitioner; 

(3) Indicate the product (or products) 
regulated under the Consumer Product 
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Safety Act or other statute the Com-
mission administers for which a rule is 
sought or for which there is an existing 
rule sought to be modified or revoked. 
(If the petition regards a procedural or 
other rule not involving a specific 
product, the type of rule involved must 
be indicated.) 

(4) Set forth facts which establish the 
claim that the issuance, amendment, 
or revocation of the rule is necessary 
(for example, such facts may include 
personal experience; medical, engineer-
ing or injury data; or a research study); 
and 

(5) Contain an explicit request to ini-
tiate Commission rulemaking and set 
forth a brief description of the sub-
stance of the proposed rule or amend-
ment or revocation thereof which it is 
claimed should be issued by the Com-
mission. (A general request for regu-
latory action which does not reason-
ably specify the type of action re-
quested shall not be sufficient for pur-
poses of this subsection.) 

(b) Recommendations. The Commission 
encourages the submission of as much 
information as possible related to the 
petition. Thus, to assist the Commis-
sion in its evaluation of a petition, to 
the extent the information is known 
and available to the petitioner, the pe-
titioner is encouraged to supply the 
following information or any other in-
formation relating to the petition. The 
petition will be considered by the Com-
mission even if the petitioner is unable 
to supply the information rec-
ommended in this paragraph (b). How-
ever, as applicable, and to the extent 
possible, the petitioner is encouraged 
to: 

(1) Describe the specific risk(s) of in-
jury to which the petition is addressed, 
including the degree (severity) and the 
nature of the risk(s) of injury associ-
ated with the product and possible rea-
sons for the existence of the risk of in-
jury (for example, product defect, poor 
design, faulty workmanship, or inten-
tional or unintentional misuse); 

(2) State why a consumer product 
safety standard would not be feasible if 
the petition requests the issuance of a 
rule declaring the product to be a 
banned hazardous product; and 

(3) Supply or reference any known 
documentation, engineering studies, 

technical studies, reports of injuries, 
medical findings, legal analyses, eco-
nomic analyses and environmental im-
pact analyses relating to the petition. 

(c) Procedural recommendations. The 
following are procedural recommenda-
tions to help the Commission in its 
consideration of petitions. The Com-
mission requests, but does not require, 
that a petition filed under this part: 

(1) Be typewritten, 
(2) Include the word ‘‘petition’’ in a 

heading preceding the text, 
(3) Specify what section of the stat-

ute administered by the Commission 
authorizes the requested rulemaking, 

(4) Include the telephone number of 
the petitioner, and 

(5) Be accompanied by at least five 
(5) copies of the petition. 

§ 1051.6 Documents not considered pe-
titions. 

(a) A document filed with the Com-
mission which addresses a topic or in-
volves a product outside the jurisdic-
tion of the Commission will not be con-
sidered to be a petition. After consulta-
tion with the Office of the General 
Counsel, the Office of the Secretary, if 
appropriate, will forward to the appro-
priate agency documents which address 
products or topics within the jurisdic-
tion of other agencies. The Office of 
the Secretary shall notify the sender of 
the document that it has been for-
warded to the appropriate agency. 

(b) Any other documents filed with 
the Office of the Secretary that are de-
termined by the Office of the General 
Counsel not to be petitions shall be 
evaluated for possible staff action. The 
Office of the General Counsel shall no-
tify the writer of the manner in which 
the Commission staff is treating the 
document. If the writer has indicated 
an intention to petition the Commis-
sion, the Office of the General Counsel 
shall inform the writer of the proce-
dure to be followed for petitioning. 

§ 1051.7 Statement in support of or in 
opposition to petitions; Duty of pe-
titioners to remain apprised of de-
velopments regarding petitions. 

(a) Any person may file a statement 
with the Office of the Secretary in sup-
port of or in opposition to a petition 
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prior to Commission action on the peti-
tion. Persons submitting statements in 
opposition to a petition are encouraged 
to provide copies of such statements to 
the petitioner. 

(b) It is the duty of the petitioner, or 
any person submitting a statement in 
support of or in opposition to a peti-
tion, to keep himself or herself ap-
prised of developments regarding the 
petition. Information regarding the 
status of petitions is available from the 
Office of the Secretary of the Commis-
sion. 

(c) The Office of the Secretary shall 
send to the petitioner a copy of the 
staff briefing package on his or her pe-
tition at the same time the package is 
transmitted to the Commissioners for 
decision. 

§ 1051.8 Public hearings on petitions. 
(a) The Commission may hold a pub-

lic hearing or may conduct such inves-
tigation or proceeding, including a pub-
lic meeting, as it deems appropriate to 
determine whether a petition should be 
granted. 

(b) If the Commission decides that a 
public hearing on a petition, or any 
portion thereof, would contribute to its 
determination of whether to grant or 
deny the petition, it shall publish in 
the FEDERAL REGISTER a notice of a 
hearing on the petition and invite in-
terested persons to submit their views 
through an oral or written presen-
tation or both. The hearings shall be 
informal, nonadversary, legislative- 
type proceedings in accordance with 16 
CFR part 1052. 

§ 1051.9 Factors the Commission con-
siders in granting or denying peti-
tions. 

(a) The major factors the Commis-
sion considers in deciding whether to 
grant or deny a petition regarding a 
product include the following items: 

(1) Whether the product involved pre-
sents an unreasonable risk of injury. 

(2) Whether a rule is reasonably nec-
essary to eliminate or reduce the risk 
of injury. 

(3) Whether failure of the Commis-
sion to initiate the rulemaking pro-
ceeding requested would unreasonably 
expose the petitioner or other con-
sumers to the risk of injury which the 

petitioner alleges is presented by the 
product. 

(4) Whether, in the case of a petition 
to declare a consumer product a 
‘‘banned hazardous product’’ under sec-
tion 8 of the CPSA, the product is 
being or will be distributed in com-
merce and whether a feasible consumer 
product safety standard would ade-
quately protect the public from the un-
reasonable risk of injury associated 
with such product. 

(b) In considering these factors, the 
Commission will treat as an important 
component of each one the relative pri-
ority of the risk of injury associated 
with the product about which the peti-
tion has been filed and the Commis-
sion’s resources available for rule-
making activities with respect to that 
risk of injury. The CPSC Policy on Es-
tablishing Priorities for Commission 
Action, 16 CFR 1009.8, sets forth the 
criteria upon which Commission prior-
ities are based. 

§ 1051.10 Granting petitions. 

(a) The Commission shall either 
grant or deny a petition within a rea-
sonable time after it is filed, taking 
into account the resources available 
for processing the petition. The Com-
mission may also grant a petition in 
part or deny it in part. If the Commis-
sion grants a petition, it shall begin 
proceedings to issue, amend or revoke 
the rule under the appropriate provi-
sions of the statutes under its adminis-
tration. Beginning a proceeding means 
taking the first step in the rulemaking 
process (issuance of an advance notice 
of proposed rulemaking or a notice of 
proposed rulemaking, whichever is ap-
plicable). 

(b) Granting a petition and beginning 
a proceeding does not necessarily mean 
that the Commission will issue, amend 
or revoke the rule as requested in the 
petition. The Commission must make a 
final decision as to the issuance, 
amendment, or revocation of a rule on 
the basis of all available relevant infor-
mation developed in the course of the 
rulemaking proceeding. Should later 
information indicate that the action is 
unwarranted or not necessary, the 
Commission may terminate the pro-
ceeding. 
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§ 1051.11 Denial of petitions. 
(a) If the Commission denies a peti-

tion it shall promptly notify the peti-
tioner in writing of its reasons for such 
denial as required by the Administra-
tive Procedure Act, 5 U.S.C. 555(e). 

(b) If the Commission denies a peti-
tion, the petitioner (or another party) 
can refile the petition if the party can 
demonstrate that new or changed cir-
cumstances or additional information 
justify reconsideration by the Commis-
sion. 

(c) A Commission denial of a petition 
shall not preclude the Commission 
from continuing to consider matters 
raised in the petition. 

PART 1052—PROCEDURAL REGULA-
TIONS FOR INFORMAL ORAL 
PRESENTATIONS IN PRO-
CEEDINGS BEFORE THE CON-
SUMER PRODUCT SAFETY COM-
MISSION 

Sec. 
1052.1 Scope and purpose. 
1052.2 Notice of opportunity for oral presen-

tation. 
1052.3 Conduct of oral presentation. 
1052.4 Presiding officer; appointment, du-

ties, powers. 

AUTHORITY: 15 U.S.C. 1193(d), 15 U.S.C. 
2058(d)(2), 15 U.S.C. 2076(a), and 5 U.S.C. 
553(c). 

SOURCE: 48 FR 57122, Dec. 28, 1983, unless 
otherwise noted. 

§ 1052.1 Scope and purpose. 
(a) Section 9(d)(2) of the Consumer 

Product Safety Act, 15 U.S.C. 2058(d)(2), 
and section 4(d) of the Flammable Fab-
rics Act, 15 U.S.C. 1193(d), provide that 
certain rules under those statutes shall 
be promulgated pursuant to section 4 
of the Administrative Procedure Act, 5 
U.S.C. 553, except that the Commission 
shall give interested persons an oppor-
tunity for the oral presentation of 
data, views or arguments in addition to 
the opportunity to make written sub-
missions. Several rulemaking provi-
sions of the statutes administered by 
the Commission are subject only to the 
rulemaking procedures of the Adminis-
trative Procedure Act. Section 4(c) of 
the Administrative Procedure Act pro-
vides that the opportunity for oral 

presentations may or may not be 
granted in rulemaking under that sec-
tion. In addition, section 27(a) of the 
Consumer Product Safety Act, 15 
U.S.C. 2076(a), authorizes informal pro-
ceedings that can be conducted in non- 
rulemaking investigatory situations. 

(b) This part sets forth rules of proce-
dure for the oral presentation of data, 
views or arguments in the informal 
rulemaking or investigatory situations 
described in subsection (a) of this sec-
tion. In situations where the oppor-
tunity for an oral presentation is not 
required by statute, the Commission 
will determine whether to provide the 
opportunity on a case-by-case basis. 

§ 1052.2 Notice of opportunity for oral 
presentation. 

The Commission will publish in the 
FEDERAL REGISTER notice of oppor-
tunity for an oral presentation in each 
instance. The notice shall be suffi-
ciently in advance of the oral presen-
tation to allow interested persons to 
participate. If the oral presentation in-
volves a proposed rule, the notice of op-
portunity may be in the notice pro-
posing the rule or in a later, separate 
FEDERAL REGISTER notice. 

§ 1052.3 Conduct of oral presentation. 

(a) The purpose of the oral presen-
tation is to afford interested persons 
an opportunity to participate in person 
in the Commission’s rulemaking or 
other proceedings and to help inform 
the Commission of relevant data, views 
and arguments. 

(b) The oral presentation, which shall 
be taped or transcribed, shall be an in-
formal, non-adversarial legislative- 
type proceeding at which there will be 
no formal pleadings or adverse parties. 

(c) The proceedings for the oral pres-
entation shall be conducted impar-
tially, thoroughly, and expeditiously to 
allow interested persons an oppor-
tunity for oral presentation of data, 
views or arguments. 

§ 1052.4 Presiding officer; appoint-
ment, duties, powers. 

(a) For oral presentations, the pre-
siding officer shall either be the Chair-
man of the Commission or a presiding 
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